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In a prosecution under the Hobbs Act for (1) extortion which (2) interferes with commerce, both of these essential elements 


must be charged in the indictment; neither is surplusage, and neither can be treated as such. | Although it is redundant for an 
indictment to use the phrase "use of fear under color of official right," since the Hobbs Act definition of extortion is written in 
the disjunctive and requires either the use of fear or that the property be obtained under color of official right, but not both, such 


an indictment is nevertheless sufficient to apprise the defendant of the charges against him or her.” 
An explicit allegation of "wrongful use" need not be made in a prosecution for extortion under color of official right, for the 


term "wrongful use" applies only to extortion which occurs through the use of actual or threatened force, violence, or fear; while 
a defendant's use of his or her office must indeed be wrongful in order to constitute extortion under the Hobbs Act definition, 


this element is implicit in the concept of "under color of official right."° 


As for the element of the offense involving an effect upon interstate commerce, it is not necessary for an indictment to allege 
the specific items of commerce interfered with or the exact nature of the interference with commerce." An indictment under the 


Hobbs Act which makes reference to commerce need not contain a definition of it.” 
An indictment must connote the proper mens rea for a Hobbs Act conviction.° 
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Footnotes 
1 Stirone v. U. S., 361 U.S. 212, 80 S. Ct. 270, 4 L. Ed. 2d 252 (1960). 
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An indictment, charging conspiracy to violate the Hobbs Act and an attempt to commit a Hobbs Act violation, 
and stating that the robbery, had it been completed, would potentially and probably have, in any way or 
degree, obstructed, delayed, and affected interstate commerce, sufficiently alleged the interstate commerce 
jurisdictional nexus required by the Hobbs Act. U.S. v. Savoca, 335 F. Supp. 2d 385 (S.D. N.Y. 2004). 

A defendant in a prosecution for attempted Hobbs Act robbery of pedestrian who allegedly intended to use 
money in his possession to purchase goods to be sold outside state was not entitled to a bill of particulars 
specifying all relevant facts related to the element of interstate commerce and the items that allegedly were 
intended for purchase or resale outside of New York. U.S. v. Remire, 400 F. Supp. 2d 627 (S.D. N.Y. 2005). 
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